General terms and conditions

This document is the property of DHSS
Circulation of the manual and documentation is restricted. It must not be copied or used for
any other purpose other than for which it is supplied, and without the expressed written
authority of DHSS
Except where provided for purposes of contractual requirements, DHSS disclaims any
responsibility or liability for any use or misuse of the document by any person and makes no
warranty as to the accuracy or suitability of the information to any third party

Definitions

In these terms and conditions, the following terms shall have the following meanings:
1.

DHSS: the private limited company Den Helder Support Service B.V., established in Den
Helder, registered under the Dutch Chamber of Commerce number 37078316;

2.

Client: any natural or legal person who gives an order to DHSS to perform Services and
Activities enters into an Agreement to this end, regardless of the agreed method of
payment;

3.

Agreement: the agreement concluded between DHSS and the Client regarding the
Services and Activities to be performed by DHSS, of which these Terms and Conditions
form part;

4.

Services: all acts and activities, in whatever form and by whatever name, which DHSS
performs for or on behalf of the Client;

5.

Activities: The handling of shipping and transport matters for shipowners, carriers, time
charterers and/or masters of ocean-going vessels, the receipt and delivery of incoming
cargo and outgoing cargo, the handling of cargo for others and everything related to
this such as unloading, entry, storage, removal, loading, stowage, stock management,
assembly, order processing, order picking, preparation for shipment, invoicing,
exchange of information and management, ship management, providing mediation in
concluding (transport) agreements, all this insofar as directly or indirectly a means of
transport is involved, arranging for the transport of persons and Goods and filing
customs declarations.

6.

Good/Goods: the goods made available or to be made available to DHSS or its Third
Parties/Servants and Agents by or on behalf of the Client for the purpose of executing
the Agreement;

7.

Third Party (ies)/Servant(s)/Agent(s): all those, not being employees, with whom DHSS
has contracted on behalf of the Client and who are used by DHSS in the performance of
its Services and Activities, regardless of whether DHSS has committed itself in its own
name or in the name of the Client;

8.

Force Majeure: all circumstances which DHSS could not reasonably avoid and the
consequences of which DHSS could not reasonably foresee and prevent. Force Majeure
is in any case understood to mean: fire, explosion, war, natural disasters, exceptional
weather conditions, floods, riots, strikes, unexpected government measures, burglaries,
computer and electricity failures, hidden defects in the materials used by DHSS,
quarantines and epidemics.

9.

Terms and Conditions: the conditions applicable to the Agreement, including these
terms and conditions, which will be referred to hereinafter in each case as "these Terms
and Conditions" or "the present Terms and Conditions".

Article 1. General

1.

These Terms and Conditions govern all offers, Agreements, legal acts and acts without
an intended legal effect relating to the Services and Activities to be performed by DHSS,
insofar as they are not governed by mandatory law and/or insofar as these Terms and
Conditions are not deviated from with the express, written consent of DHSS‘s
management. In that event, the deviating conditions only apply to the order for which
such deviation has been made. The legal relationship between the parties shall be
governed by these Terms and Conditions, even after the Agreement has ended.

2.

DHSS explicitly rejects the applicability of any other (general) terms and conditions of
the Client.

3.

DHSS is entitled to engage Third Parties/Servants/Agents for the performance of its
Services and Activities and to use Third Parties' and/or Servants’ and Agents’ goods
when carrying out its tasks. DHSS is authorised to accept the (general) terms and
conditions of such Third Parties/Servants and Agents at the Client's risk and expense
and shall, upon request, provide the Client with (a copy of) the (general) terms and
conditions under which DHSS has contracted with the Third Parties/Servants/Agents.
DHSS is entitled, but not obliged, to invoke such (general) terms and conditions,
including any arbitration or jurisdiction clauses contained therein, against the Client.
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If DHSS’s managers or other employees, or Third Parties/Servants/Agents engaged by
DHSS are directly sued extracontractually, it has been stipulated on their behalf that
they are entitled to invoke all of the provisions contained in these Terms and Conditions
and the Agreement.

Agent/Shipbrokers’ activities
5.
The General Terms and Conditions of Dutch Shipbrokers and Agents in the version as
filed with the registry of the District Court in Rotterdam and the Chamber of Commerce
in Rotterdam shall additionally be applicable to all Services and Activities performed and
to be performed by DHSS which form part of shipbroker's work and/or activities carried
out by DHSS as agent for shipowners, transporters, time charterers and/or captains of
sea-going vessels, with the exception/exclusion of the arbitration clause contained in
article 8 of the General Terms and Conditions of Dutch Shipbrokers and Agents ('the
General Terms and Conditions of Dutch shipbrokers and Agents’, attached as APPENDIX
1).
Freight forwarding
6.
In the event that DHSS explicitly undertakes to have Goods and people transported,
whether or not on certain routes or in relation to certain modes of transport the Dutch
Forwarding Conditions (FENEX general terms and conditions) in the version filed with
the Registrar's Office of the District Courts of Amsterdam, Arnhem, Breda and

Rotterdam at the time of the formation of the Agreement shall additionally apply,
unless another version has been agreed, with the exception/exclusion of the arbitration
clause contained in the Dutch Forwarding Conditions, article 23 (‘the Dutch Forwarding
Conditions’, attached as APPENDIX 2).
Customs and tax services
7.
In the event that DHSS undertakes to perform customs formalities (including formalities
relating to storage in a bonded warehouse) and/or to provide fiscal representation, the
Dutch Forwarding Conditions shall additionally apply, in the version filed with the
Registrar's Office of the Courts of Amsterdam, Arnhem, Breda and Rotterdam at the
time of the formation of the Agreement, unless another version is agreed, with the
exception/exclusion of the arbitration clause included in the Dutch Forwarding
Conditions, Article 23 ('the Dutch Forwarding Conditions', attached as APPENDIX 2).
8.

In the event of a conflict between the provisions of the (other) additional terms and
conditions referred to in paragraphs 5, 6 and 7 above and the provisions of these Terms
and Conditions, the relevant provisions of these Terms and Conditions shall prevail.

9.

If one or more provisions of these Terms and Conditions should at any time be wholly or
partially void or voidable, the remaining provisions of these Terms and Conditions shall
remain fully enforceable. Furthermore, such a clause shall be deemed applicable that,
being legally permissible, comes closest to the object and purport of the void provision.
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The latest version of these Terms and Conditions shall be applicable, or the version that
was valid at the time the Agreement was concluded.

11.

In the event of inconsistencies with the translated version of these Terms and
Conditions, the Dutch version of these Terms and Conditions shall prevail.

Article 2. Offers and quotations

1.

All DHSS’s quotations and offers are without obligation, unless the quotation stipulates
a term for acceptance and explicitly states otherwise.

2.

Agreements, as well as amendments and additions thereto, come into effect if and
insofar as DHSS has confirmed these in writing or if DHSS has commenced with the
execution of the Agreement.

3.

Providing DHSS with information which is reasonably required for the performance of
customs formalities, shall constitute an order to that effect, unless otherwise agreed in
writing. DHSS is never obliged to accept an order to perform customs formalities.

Article 3. Remunerations

1.

Prices are always quoted on the basis of the prices applicable at the time of the offer
(quotation). If, between the time of the offer and the time of execution of the
Agreement, one or more cost factors (including tariffs, wages, costs of social measures

and/or laws, freight and exchange rates etc.) increase, DHSS is entitled to pass on this
increase to the Client.
2.

If DHSS charges all-in rates or fixed rates, these rates shall be deemed to include all
costs that are generally borne by DHSS when handling the order. In any event, all-in
prices and fixed prices do not include duties, taxes and levies, consular and
authentication charges, costs for drawing up bank guarantees and insurance premiums.

3.

In the event of circumstances of such a nature that they did not need to be taken into
account when the Agreement was concluded and which cannot be attributed to DHSS
and significantly increase the cost of performing the Services and Activities, DHSS shall
be entitled to an additional payment. In this case, the additional payment shall consist
of the extra costs DHSS has had to incur in order to perform the Services and/or
Activities, plus an additional payment -deemed fair and equitable- for the Services
and/or Activities to be provided by DHSS.

4.

Unless there is intent or deliberate recklessness on the part of DHSS, in the event of
insufficient loading and/or unloading time, all resulting costs, such as demurrage,
waiting costs, etc. shall be for the account of the Client, even if DHSS has accepted the
bill of lading and/or the cargo from which the additional costs arise, without complaint.
DHSS shall endeavour to avoid these costs.

Article 4. Implementation

1.

The designation of, respectively the order to DHSS to provide Services or to perform
Activities, authorises DHSS to carry out all usual activities and to enter into agreements,
whether or not in its own name, on behalf of the Client, without DHSS being obliged to
do so at any time or in any way. Services and/or Activities may be refused without
stating reasons.

2.

DHSS shall not be obliged to take out insurance of any kind, unless this has been
explicitly agreed in writing between the parties.

3.

All calls for cargo against a specific date and/or time by DHSS are always subject to
change of the said date and/or time due to unforeseen circumstances or changes.

4.

If a period has been agreed or specified for the performance of certain Services and/or
Activities, or for the delivery of certain Goods, then this shall never be a deadline. The
indication by the Client of a delivery time does not bind DHSS and DHSS does not
guarantee arrival times. If a period is exceeded, the Client must therefore declare DHSS
to be in default in writing and grant it a reasonable period in which to comply with the
Agreement.

5.

All information and reports are provided by DHSS to the best of its knowledge and
ability and are non-binding. DHSS is not responsible for the accuracy of this information.

6.

If, when giving the order, the Client did not provide any instructions regarding the
implementation, storage, safekeeping or handling, DHSS is free to determine how the
Agreement is executed and may always accept the documents which are customary for
the Third Parties/Servants/Agents it engaged for the execution of the order.

7.

The Client guarantees the Goods it has made available to DHSS or its Third
Parties/Servants/Agents.

8.

The Client shall, at its own expense and risk, make any means of transport and the
Goods to be loaded or unloaded from them available in such a way that DHSS is able to
carry out the work safely, responsibly and without delay.

9.

The Client shall make the Goods available, stating a correct and complete description of
the Goods and instructions regarding the storage, safekeeping or handling thereof, and
furthermore stating all information or details which it knows or should know are
important for DHSS to be able to perform its Services and Activities safely, responsibly
and without delay and/or which are of such a nature that the Agreement would not
have been concluded or not under the same conditions if DHSS had known of the true
state of affairs.

10.

The Client is obliged to timely provide DHSS with all documents relating to the Goods,
as well as to the storage, safekeeping and handling thereof, which the Client knows or
should know are of importance to DHSS. If the Goods and/or Services and/or Activities
are subject to government regulations, including customs and excise regulations and tax
provisions, the Client shall timely provide all information and documents necessary for
DHSS to comply with such regulations.

11.

The Client guarantees that the information and documents provided by it are correct
and complete and that all instructions and Goods made available are in accordance with
the legislation and regulations. DHSS is not obliged to check whether the statements are
correct and complete.

12.

If DHSS is not provided in time with the documents required to execute the Agreement,
DHSS is entitled to suspend the execution of the Agreement and/or charge the Client
for the additional costs resulting from the delay at the then customary rates.

13.

The Client is obliged to make the Goods available to DHSS or its Third
Parties/Servants/Agents in sound packaging at the agreed place, time and manner,
accompanied by the agreed documents and other documents required by or pursuant
to government regulations.

14.

The Client guarantees seaworthiness, or the sound packaging (including containers in
which the Goods are stowed) required for the modes of transport (“modaliteiten”)
and/or storage in question, and clearly legible labelling of Goods in accordance with the
applicable safety and environmental regulations, and in the absence thereof, in
accordance with the commonly accepted standards applicable in this respect.

15.

All manipulations such as checking, sampling, taring, counting, weighing, measuring,
repacking, stowing (in containers), splitting and taking delivery of batches under courtappointed expertise shall take place only on the explicit instruction and at the risk of the
Client, against payment of the costs.

16.

If a Good or Goods made available to DHSS or its Third Parties/Servants/Agents is/are in
a damaged defective condition, visible from the outside, on arrival or on receipt, DHSS
shall be entitled, but not obliged, to look after the Client's interests vis-à-vis the carrier
or others at the Client's expense and risk and to provide evidence of the condition,
without the Client being able to derive any right vis-à-vis DHSS from the manner in
which DHSS has undertaken this task.

17.

DHSS is entitled to take all measures, including those which do not arise from the
Agreement, in order to protect the interests of the Client and its Goods. If necessary,
DHSS shall consult with the Client in good time. If timely prior consultation is not
possible, DHSS shall take the measures which in its opinion appear to be in the best
interests of the Client and shall inform the Client of the measures taken and the costs
involved as soon as this is reasonably possible.

18.

If DHSS delivers the Goods without the Client, addressee or receiver having established
their condition in DHSS’s presence, the Goods shall be deemed to have been delivered
in good condition, unless there is proof to the contrary.

19.

The Client is obliged to accept or take delivery of the Goods at the time they are made
available to the Client. If the Client refuses to take delivery or accept delivery or fails to
provide information or instructions necessary for the delivery, DHSS shall be entitled to
store the Goods at the expense and risk of the Client. The risk of loss, damage or
depreciation shall pass to the Client from the moment the Goods are made available to
the Client.

20.

The Client is obliged to immediately take possession of the Goods and/or have them
removed if, in the opinion of DHSS, they are so dangerous, or cause such a nuisance,
that DHSS cannot be required to hold them for a longer period. In this case, the removal
and loading shall take place by or on behalf of the Client and at the Client's own
expense and risk.

21.

If the Client fails to comply with its obligations as stated in paragraphs 19 and 20 of this
article, DHSS is entitled to:
1.
the private or public sale of the Goods at the Client's expense and risk after the
expiry of fourteen days after dispatch to the Client of a written notification of the
intended sale, without the need to observe any further formality;
2.
abandon or destroy the Goods at the expense and risk of the Client after the
expiry of fourteen days from the date on which a written notification of the
intended abandonment or destruction was sent to the Client, if it is likely that in
the event of the sale of the Goods, the costs will exceed the benefits or if, despite
a reasonable attempt by DHSS, no buyer can be found;

3.

22.

remove and destroy, at the expense and risk of the Client, immediately and
without further notice, or otherwise render harmless those Goods which, in the
opinion of DHSS, pose an immediate threat of danger and are so dangerous, or
cause such a nuisance, that DHSS cannot be required to hold them any longer,
even if DHSS was aware of the danger upon acceptance.

If, within the framework of the Agreement, DHSS or its Third Parties/Servants/Agents
perform Services or Activities at the Client's location or at a location designated by the
Client, the Client shall provide the reasonably required facilities free of charge.

Article 5. Duration, suspension, dissolution and early termination of the Agreement

1.

The Agreement between DHSS and the Client is entered into for an indefinite period of
time, unless the nature of the Agreement dictates otherwise or if the parties explicitly
agree otherwise in writing.

2.

DHSS may terminate the Agreement with immediate effect, if the Client:
- discontinues all or a significant part of its profession or business operations;
- loses the power to dispose of its capital or a significant part thereof;
- loses its legal personality, is dissolved or is actually wound up;
- is declared bankrupt;
- offers a settlement to its creditors;
- applies for a suspension of payments;
- loses power to dispose of its property or a significant part thereof as a result of an
attachment.

3.

If the Client fails to perform its obligations under the Agreement or fails to perform
them in full or on time, or if, after concluding the Agreement, DHSS has good reason to
fear that the Client will not perform its obligations, DHSS may suspend the performance
of its obligations with immediate effect. DHSS is also entitled, without prejudice to its
right to compensation for damages, to terminate all or part of the Agreement with
immediate effect, after it has given the Client a deadline of fourteen days for
compliance and the Client has still not complied with its obligations after this deadline
has passed. If, by setting such a deadline, DHSS's interest in the undisturbed operation
of its business would be disproportionately impaired, DHSS may also terminate the
Agreement without observing a deadline.

4.

Furthermore, DHSS is entitled to terminate the Agreement if circumstances arise which
are of such a nature that performance of the Agreement is impossible or if other
circumstances arise which are of such a nature that DHSS cannot reasonably be
expected to perform the Agreement.

5.

If DHSS proceeds with suspension or termination, it is in no way liable to pay
compensation for damages and costs incurred in any way, while on the other hand the
Client must compensate or indemnify DHSS for breach of contract.

6.

If DHSS continuously imputably fails to comply with one or more of its obligations under
the Agreement, the Client may terminate all or part of the Agreement with DHSS, after:
- the Client has given DHSS written notice of default by registered letter, has
sufficiently stated DHSS's failure and has allowed DHSS a period of at least thirty days
for compliance, and
- DHSS has not fulfilled its obligations after this period.

7.

If, after receiving the Goods, DHSS is unable to commence the performance of the
Agreement, or if this Agreement cannot be continued or completed, DHSS shall inform
the Client accordingly. The parties then have the right to terminate the Agreement in
writing. In this case, the Agreement shall end upon receipt of this notice. DHSS shall
subsequently not be obliged to perform the Agreement and is entitled to unload and/or
store the Goods at a suitable location; the Client is entitled to take possession of the
Goods. The costs incurred in connection with the termination with regard to the Goods
shall be borne by the Client. Except in the event of Force Majeure, DHSS shall be obliged
to compensate the Client for the damage it has suffered as a result of the termination
of the Agreement, whereby the damages shall not exceed the fee/price agreed by the
parties for the performance of the Agreement, with a maximum of 10,000 SDR.

8.

Neither party can terminate the Agreement if the failure - in view of its special nature or
limited significance- does not justify the termination and the consequences thereof.

Article 6. Force Majeure

1.

In the event of Force Majeure, DHSS's obligations shall be suspended for the duration of
the Force Majeure. If this period lasts longer than two months, both parties shall be
entitled to terminate the Agreement without being obliged to pay compensation to the
other party.

2.

All additional costs caused by Force Majeure shall be borne by the Client and must be
paid on DHSS's demand.

3.

Insofar as DHSS has already partially fulfilled its obligations under the Agreement or will
be able to fulfil them at the time of the Force Majeure, and insofar as independent
value can be attributed to the part already fulfilled or to be fulfilled, DHSS is entitled to
separately invoice the part already fulfilled or to be fulfilled respectively. The Client
must pay this invoice as if it were a separate Agreement.

Article 7. Payment and collection costs

1.

All amounts owed by the Client to DHSS shall be paid within the agreed period, or failing
this, within 30 days of the invoice date.

2.

The amounts and invoices sent by DHSS are also due in the event damage has occurred
during the performance of the Agreement.

3.

Contestation of an invoice does not suspend the obligation to pay it. Nor is the Client
entitled to suspend payment of an invoice for any other reason.

4.

The Client shall never be entitled to set off claims for payment arising from any
Agreement concluded with DHSS.

5.

In the event of a dispute regarding the amount owed by the Client to DHSS, the
documentation to be submitted by DHSS shall provide full proof of the nature, content
and extent of the Services and/or Activities carried out, subject to proof to the contrary.

6.

If DHSS grants credit, the term of this credit period is at its discretion. In this case, DHSS
is entitled to charge a late payment surcharge.

7.

If the Client fails to pay any amount due within the period stipulated in paragraph 1 of
this article, he shall be in default without notice of default being required, and shall be
obliged to pay the statutory commercial interest in accordance with Section 119a of
Book 6 of the Dutch Civil Code, with effect from the day on which payment should have
been made until the day on which payment is made in full.

8.

DHSS is entitled to charge the Client for legal and other costs incurred to collect the
amounts due. These costs are payable from the time the Client is in default. The
extrajudicial costs amount to 15% of the claim, with a minimum of
€ 500,00. Legal costs and enforcement costs fully qualify for reimbursement and are
calculated on the basis of the actual costs incurred by DHSS.

9.

Upon termination or dissolution of the Agreement, all DHSS’s claims - including future
claims - shall become immediately due and payable in full. In any case, all claims shall be
immediately due and payable in their entirety if:
- the Client's bankruptcy is declared, the Client applies for a suspension of payments
or otherwise loses its power to freely dispose of all or a significant part of its assets;
- the Client offers a settlement to its creditors, is in default of meeting any financial
obligations towards DHSS, ceases to operate its business operations or is dissolved.

10.

DHSS is not obliged to provide security from its own resources for the payment of
freight, duties, levies, taxes and/or other costs, should this be required. If DHSS has
provided security from its own resources, it is entitled to demand immediate payment
of the amount for which security has been provided from the Client.

11.

The Client shall at all times reimburse DHSS for any amounts to be collected or levied by
any government in connection with this Agreement(s), as well as any related fines, on
DHSS’s demand and within two working days. These amounts must also be reimbursed
by the Client if DHSS is held liable for these amounts by a Third Party/Servant/Agent
engaged by DHSS in connection with the Agreement.

Article 8. Securities, right of retention and retention of title

1.

On DHSS’s demand the Client shall immediately furnish security for what the Client
owes or will owe to DHSS. This obligation shall also exist if the Client has already had to
provide security in connection with the amount owed. All consequences of not
complying or not immediately complying with DHSS's request to provide security shall
be for the Client’s account.

2.

On DHSS's demand, the Client shall provide security for costs paid or to be paid by DHSS
to third parties or authorities and other costs incurred or expected to be incurred by
DHSS on behalf of the Client, including freight, port costs, duties, taxes, levies and
premiums.

3.

DHSS shall never be obliged to make any payment on behalf of the Client, as long as it
has not received the required security.

4.

In the absence of documents, DHSS shall never be obliged to provide any indemnity or
security.

5.

DHSS is entitled to refuse to deliver to anyone any Goods, documents and monies which
DHSS has or will have in its possession in connection with the Agreement.

6.

DHSS is entitled to exercise a right of retention on all Goods, documents and monies
which it has or will have in its possession in connection with the Agreement for all
claims which DHSS has or will have against the Client and/or the owner of the Goods,
including claims which do not relate to the Goods in question.

7.

For all claims DHSS has or will have against the Client and/or the owner of the Goods, a
pledge is established on all Goods, documents and monies which DHSS has or will have
in its possession in connection with the Agreement.

8.

DHSS may consider anyone who entrusts Goods to DHSS on behalf of the Client for the
performance of its Services and/or Activities, as authorised by the Client to create a
pledge on those Goods.

9.

If, when settling the invoice, a dispute arises regarding the amount due or if a
calculation is required to determine the amount which cannot be carried out quickly,
the Client or the party demanding delivery is obliged, on DHSS's request, to immediately
pay the part which the parties agree is due and to provide security for the payment of
the disputed part or for the payment of the part for which the amount has not yet been
established.

10.

DHSS may also exercise the rights outlined in this article for what is still owed to it by
the Client in connection with previous orders and Agreements.

11.

The sale of any collateral shall take place for the account of the Client in the manner
provided by law or, if there is agreement thereon, privately.

12.

Goods supplied to the Client by DHSS within the framework of the Agreement, shall
remain the property of DHSS until the Client has properly fulfilled all its (payment)
obligations under the Agreement. Until such time, the Goods may not be resold,
pledged or encumbered in any other way.

13.

DHSS reserves the rights and powers to which it is entitled under the Dutch Copyright
Act and other Dutch intellectual legislation and regulations. DHSS is entitled to use the
knowledge it gains from the implementation of an Agreement for other purposes,
insofar as this does not involve bringing strictly confidential information from the Client
to the attention of third parties.

14.

In the event that DHSS wishes to exercise its property rights as set out in this article, the
Client hereby gives, in advance, DHSS and its Third Parties/Servants/Agents
unconditional and irrevocable permission to enter all those places where DHSS's
property is located and to retrieve the same.

Article 9. Liability

1.

All Services and Activities are performed at the Client's risk. The Client shall be liable for
all damage and loss, including personal injury, suffered by DHSS, its Third
Parties/Servants/Agents, its employees and its other Clients, caused by the Client itself,
its Goods (including the packaging of its Goods), its Servants/Agents, employees and
other persons appointed by it.

2.

The Client shall be liable to DHSS for all damages caused by the failure to comply with
its obligations under the Agreement(s) and these Terms and Conditions and any
applicable additional conditions.

3.

If DHSS is held liable by the Client for damages incurred during the performance of the
Services and/or Activities, DHSS's liability shall not exceed its liability under the
Agreement(s), these Terms and Conditions and any applicable additional conditions.

4.

DHSS shall not be liable for any damage or loss suffered by the Client, unless the Client
proves that the damage or loss was caused by intent or deliberate recklessness on the
part of DHSS or its managing employees.

5.

DHSS shall never be liable for loss of profit, consequential loss, intangible loss, lost
savings, damage due to business interruption and/or any other form of indirect damage
howsoever arising.

6.

DHSS shall never be liable for damage resulting from the failure of the Client to comply
with any of its obligations under the Agreement(s), these Terms and Conditions and any
applicable additional conditions.

7.

DHSS shall never be liable for damage, of whatever nature, due to the fact that DHSS or
its subordinates relied on incorrect and/or incomplete information provided by the
Client.

8.

DHSS shall never be liable for damage caused by the absence or inadequacy of proper
packaging of the Goods.

9.

The Client shall be liable to DHSS for all damages - including but not limited to fines,
consequential damages, interest, penalties and confiscations, including consequences
due to failure to comply or to comply on time with customs documents and claims
relating to product liability and/or intellectual property rights - which DHSS suffers
directly or indirectly as a result of, among other things, the Client's failure to comply
with any obligation under the Agreement or under applicable legislation and
regulations, as a result of any incident which is within the Client's control (such as, for
example, the inaccuracy, incorrectness or incompleteness of its instructions and the
data and/or documents provided by it, the failure to make the Goods available, or the
failure to do so on time, at the agreed time, place and manner, as well as the failure to
provide documents and/or instructions, or the failure to do so on time), as well as
resulting from the fault or negligence in general of the Client and/or its employees
and/or third parties whose services the Client engages and/or third parties that work on
behalf of the Client.

10.

The Client shall indemnify DHSS at all times against claims from third parties, including
employees of both DHSS and the Client, related to or arising from the damage referred
to in the previous paragraph, as well as for damage whose cause is not attributable to
DHSS but to another party. If the Client fails to take adequate measures, DHSS is
entitled to do so itself, without notice of default. All costs and damages incurred by
DHSS as a result are entirely at the expense and risk of the Client.

11.

In the event of storage, DHSS shall be deemed to have exercised due care in the event
of damage and/or loss due to theft by breaking and entering if it has ensured that the
storage place was properly locked. Where Goods are stored on open ground or can only
be stored on open ground, or where it is customary for DHSS to store such Goods on
open ground, any liability on the part of DHSS for damages possibly relating to such
storage on open ground, is excluded.

12.

The damages to be compensated by DHSS shall never exceed the invoice value of the
goods, to be proved by the Client, or in the absence thereof, the market value, to be
proved by the Client, applicable at the time the damage arose.

13.

DHSS's liability for damage or loss to Goods shall further be limited to 4 SDR per
kilogram damaged, reduced in value or lost gross weight, up to a maximum of 10,000
SDR per event or series of events with the same cause of damage.

14.

DHSS's liability for all damages other than damage to or loss of Goods, shall be limited
to 10,000 SDR per event or series of events with one and the same cause of damage, on

the understanding - and subject to this limitation of liability to 10,000 SDR - that if
customs formalities are carried out by DHSS or it acts as a tax representative, DHSS shall
not be liable for any damage, unless the Client proves that the damage was caused by
DHSS's fault or negligence.
15.

In all cases, DHSS's liability is limited to the amount for which it is insured and which the
insurance company actually pays out, plus the excess.

16.

If DHSS is sued extracontractually by someone who is not a party to the Agreement or
to a transport agreement made by or on behalf of DHSS, for damage to or loss of a
Good or a delay in delivery, its liability to such a party shall never exceed its contractual
liability.

17.

All liability limitations and exclusions in these Terms and Conditions on behalf of DHSS
also apply to its employees and Third Parties/Servants/Agents engaged by DHSS.

Article 10. Prescription and limitation

1.

DHSS shall not be liable for any damage or loss, unless the Client notifies DHSS in writing
of the damage or loss, either within four weeks of becoming aware of the damage, or
within three months after the relevant Services and/or Activities have been completed
and the Goods have been or should have been delivered by DHSS. In this regard, the
shortest period shall apply.

2.

All claims of the Client in connection with the Agreement shall be subject to
prescription by the expiry of a period of nine months and shall lapse by the mere expiry
of a period of eighteen months. In the event of total or partial loss, damage, delay or
stock discrepancy , the periods shall commence on the first of the following days:
a.
the day on which the Goods were delivered or should have been delivered by
DHSS;
b.
the day of notification of the loss or damage.

3.

For all other claims, the periods specified in paragraph 2 shall commence from the day
on which they became due and payable. In any event, the periods referred to in
paragraph 2 for all claims in connection with the Agreement shall commence on the day
following the day on which the Agreement between the parties was terminated.

Article 11. Applicable law and disputes

1.

All Agreements are governed exclusively by Dutch law, even if an Agreement is fully or
partially executed abroad.

2.

The place of payment and settlement of claims shall be DHSS’s place of business.

3.

The parties undertake to resolve any disputes arising from or in connection with the
Agreement by means of mediation in accordance with the UNUM mediation rules.
However, mediation does not prevent the parties from submitting their disputes,

whether or not simultaneously, to arbitration or to the competent court in accordance
with paragraph 4 of this article.
4.

All disputes arising from or in connection with the Agreement to which these Terms and
Conditions apply shall only be submitted to arbitration in Rotterdam in accordance with
the UNUM Arbitration Rules. However, DHSS shall be free, at its discretion, to submit
claims up to € 25,000 and undisputed claims to the competent court in Rotterdam.

5.

Where applicable, arbitrators shall apply the provisions of international transport
conventions, including the Convention on the Contract for the International Carriage of
Goods by Road (CMR).

6.

The Client guarantees to DHSS that the consignor, the consignee and the other cargo
interests, in the event of damage to or loss of the Goods and/or a delay in their delivery,
shall be bound by the provisions of this article. However, if DHSS is involved in
proceedings before a different court, or in arbitration in accordance with a different
regulation, DHSS shall be free to bring legal action against the Client before the same
court or in the same arbitration procedure.

APPENDIX 1

GENERAL CONDITIONS
AND RULES FOR DUTCH
SHIPBROKERS AND AGENTS
united dutch shipbrokers and agents
deposited at the registrY of
the rotterdaM district court
and the chaMber of coMMerce
in rotterdaM.

United dUtch ShipbrokerS and agentS, conSiSting of:
oraM, the aMsterdaM region business association
(aMsterdaM shipagents are incorporated in oraM)
association of shipbrokers in the northern netherlands
association of rotterdaM shipbrokers and agents
Zeeland shipbrokers and shipagents association
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general conditions and rules for
‘cargadoors’ (dutch shipbrokers
and agents)1 2009
1.

general/applicability:

1.1. for the purposes of the present conditions ‘cargadoor’s services’ shall
be understood to cover the following:
1.1.1. services performed in an enterprise the business of which
is attending to and taking care of ships- and transportation
matters for shipowners, carriers, time charterers and/or masters
of sea going vessels, delivering incoming cargo and receiving
outgoing cargo, which shall comprise all that needs to be done
in respect of or for the shipping- and/or transportation industry,
such as for instance acting as customs agent/freight forwarder
and conducting of shipsmanagement, all in the widest sense,
as well as
1.1.2. on behalf of others (in particular but not limited to receivers,
shippers and senders) handling of cargo, as well as anything
related there to in any way, as well as
1.1.3. acting as intermediary as to concluding contracts (amongst
others and in particular contracts of affreightment, other
contracts of carriage, contracts pertaining to the use of
containers and the like, contracts of insurance and contracts of
sale and purchase- whether or not in a broking capacity- and all
related contracts always in the widest sense of the words), to
the extent that a seagoing vessel or other means of conveyance
is involved directly or indirectly;
1.2. the present conditions and not those of the principal are applicable
in respect of services rendered/to be rendered by the ‘cargadoor’,
unless to the extent that it would explicitly have been agreed otherwise
in writing (including by telex, facsimile or e-mail), whilst observing the
provisions of art. 2.1 of the present conditions;
note by the associations:
the associations are aware that the words ‘shipbrokers and agents’ in practice are/have become the houshold
translation/equivalent of the dutch term ‘cargadoor’; in the heading of these conditions these words therefore
have been retained between brackets; however, in recent years the activities of their members ‘cargadoors’ have
expanded beyond the classical activities of shipbrokers as well as beyond those of shipagents; also, contracts
regularly show a mixture of several different characteristics; therefore, to prevent confusion and as the dutch term
‘cargadoor’ in the netherlands shipping and transportation industry does these days indeed cover it all, in the
present conditions the word ‘cargadoor’ will be consistently used.

1
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1.3. board members/directors/managers and/or staff and/or (other)
subordinates of the ‘cargadoor’ and/or (of) third parties engaged
by the ‘cargadoor’, may also invoke the provisions of the present
conditions in the event of a claim being made against them directly;
1.4. to the extent that one or more (parts of) provisions from the present
conditions would in law transpire to be null and void or would be
annulled and/or avoided, or would in equity be not applied, then that is
of no consequence to the validity of the other (parts of ) provisions of
these conditions.
2.

the activities of the ‘cargadoor’ in the wide sense of the word:

2.1. all work done and/or to be done by the ‘cargadoor’ that generally does
not come within the scope of the work of a ‘cargadoor’ in the strict
sense of the word (such as for instance but not limited to stevedoring,
freight forwarding, running of warehouses, controling etc), shall be
also subject to the conditions that are customary in the branch of
trade concerned or that have been registered and/or laid down by the
organisation of that branch of trade;
the aforesaid, however, with the exception of such provisions therein
that might extend a ‘cargadoor’s liabilities beyond those envisaged in
the present conditions, in stead of which the pertinent provisions of the
present conditions (amongst others and in particular in art. 5 ‘lability’)
remain in force, and also with the exception of such jurisdiction or
arbitration clauses as might be part of these other conditions, in stead
of which art. 8 of the present conditions (‘tamara arbitration’ with the
exceptions envisaged in that art.) remains in force, and finally with
the exception of such choice of law clauses as would give rise to the
application of other than netherlands law, in stead of which art. 7 of
the present conditions remains in force;
2.2. thus amongst others the conditions herein after shall (also) apply:
2.2.1. on freight forwarding work the ‘netherlands freight
forwarding conditions’, with the exception of amongst others
and in particular the present artt 11 (liability) para’s 2, 3 and 4
and the arbitration-/jurisdiction clause (presently art. 23);
2.2.2. on stevedoring work the ‘rotterdam stevedoring conditions’,
with the exception of amongst others and in particular the
present art. 8 (liability) para’s 1 and 3 and the arbitration/
jurisdiction clause (presently art. 13);

4
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2.2.3. on Warehousing/storage work the ‘netherlands Warehousing
conditions’ (nederlandse opslag Voorwaarden), with the
exception of amongst others and in particular the present artt.
19 (damage to and loss of goods) and 4 (arbitration clause);
see, however, also art 2.2.4 herein after;
2.2.4. on tank storage the ‘general conditions for tankstorage in
the netherlands’, wit the exception of amongst others and in
particular the present artt. 57 (liability of the storage company)
and 66 (jurisdiction/arbitration clause);
2.3. In case of conflict between these (other) conditions referred to in herein
before and the present conditions these other conditions shall prevail
(whilst observing the afore said sub 2.1 and sub 2.2 as to the non
applicability of such provisions as extend liability as well as arbitration
and/or jurisdiction clauses and/or choice of law clauses), however to
the extent only that the work is being done or has been done upon
instructions from or in the interests of a party interested in the cargo;
in all other situations the present conditions shall prevail.
3.

the conclusion of contracts/payment:

3.1. the ‘cargadoor’ quotes the terms (such as for instance freight- and
additional costs) on which a contract envisaged by the principal, may
be brought about;
the intended contract is then concluded by acceptation of the
quotation;.
all quotations by the ‘cargadoor’ are deemed to be without
engagement unless the contrary is specified therewith;
3.2. freight- and/or additional costs and/or other services are invoiced by
the ‘cargadoor’ to the principal as soon as possible after sailing and/or
departure respectively after having been provided/delivered;
3.3. the ‘cargadoor’, who after all is usually debited himself for the items
sub 3.2 and who is usually under an obligation to promptly settle these
sums, in the matter ‘de iure’ acquires title so sue (of his own) vis-avis the principal (whilst taking into account the other provisions of the
present conditions):
3.3.1. it stands established between the principal and the ‘cargadoor’
that the ‘cargadoor’ himself in these matters has title to sue visa-vis the principal;
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3.3.2. on the other hand the ‘cargadoor’ shall hold the principal
harmless against such later claims by third parties as are
established in a court of law in respect of such amounts as
may have been paid in these matters by the principal to the
‘cargadoor’ to a maximum equal to these amounts paid;
3.4. (timely) payment/penalty/interests:
3.4.1. in case a shipping agent allows credit, the duration of this
creditperiod is at the discretion of the shipping agent himself.
the debtor will be in default immediately if payment is not made
within the above period, with no notice of default required.
3.4.2. in the event of nonpayment within the period stated in
paragraph 1, to defray administrative expenses the shipping
agent will be entitled to charge 10% of the outstanding amount
plus statutory commercial interest pursuant to section 119a of
book 6 of the netherlands civil code;
3.4.3. the shipping agent will be entitled to pass on the claim to a
debt-collection agency in the event of nonpayment within the
stated period. all associated extrajudicial and judicial costs are
to be borne by the debtor.
3.4.4. the shipping agent has right of retention in respect of all claims
on its principal/client on all assets that are in its possession
that were obtained from or on behalf of the principal/client
concerned, regardless of who owns the retained goods. the
shipping agent furthermore has right of pledge on all goods
owned by the principal/client.
3.4.5. prolonged and/or repeated non payment/signalling:
3.4.5.1. if the principal is/remains in default repeatedly and/
or for a prolonged period of time with timely payment
of one or more sums/invoices due to the ‘cargadoor’,
then the ‘cargadoor’ is at liberty to report that to the
association of rotterdam ‘cargadoors’/oraM (section
shipagencies);
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3.4.5.2. in addition and supplementary to the reminders/
summonses by the ‘cargadoor’ himself the
association/oraM (section shipagencies) may then
decide to inform that principal that he has been so
reported and remind him that there are obligations
outstanding for his account with members of the
association/oraM (section shipagencies);
3.4.5.3. in case of repeated and/or prolonged arrear(s) in
payment of ‘cargadoor’s invoices/sums due to
the ‘cargadoor’, the association/oraM (section
shipagencies) is at liberty to point out to its members
that there is no obligation to extend credit to the
principal in question.
4.

execution:

4.1. the appointment of respectively instructions to a ‘cargadoor’ to render
his services in that capacity to any ship (inclusive of crew and/or cargo)
in any port, shall confer upon the ‘cargadoor’ authority to carry out and
perform such work and services as are customary in the ‘cargadoor’s
trade and, whether in his own name or not, conclude contracts for
the benefit of his principal however without being bound by the very
appointment or instruction to perform all and sundry work for the
benefit of that ship, her crew and her cargo;
4.2. if in case of any contract of affreightment between charterer and
shipowner it has been agreed that the ‘cargadoor’ appointed by the
charterer is to act as the ship’s agent, the charterer and shipowner
shall be jointly and severally liable as principal vis-a-vis the ‘cargadoor’
according to the terms envisaged by these conditions;
4.3. the ‘cargadoor’ shall be at liberty to have work that he contracts out
to third parties for the benefit of his principal done, respectively make
use in the execution of his obligations of goods/equipment of third
parties, on the conditions that are customary in the branch of trade of
these third parties concerned or that the third parties themselves have
laid down for their business;
the ‘cargadoor’ himself shall then also be entitled though not
obliged to vis-a-vis his principal rely on those conditions, inclusive of
conceivable arbitration-, jurisdiction-, and/oir choice of law clauses
there in (in that case notwithstanding the articles 8 [arbitration] and 7
[choice of law] of the present ‘cargadoors conditions’);
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4.4. in all instances where the ‘cargadoor’ receives cargo for shipment/
transport he shall be deemed to have this cargo in his charge and
render his services concerning these goods as authorised agent to
the shipper/sender, until such time as when it has been taken over by
or on behalf of the ship/the carrier, unless before or at taking over of
the goods the ‘cargadoor’ has explicitly stated to act on behalf of the
carrier;
in the aforesaid instances the cargo remains entirely at the risk
and expense of the shipper/sender and therefore all costs such as
berth dues and demurrage charges in respect of barges, demurrage
on wagons, discharging of barges and wagons, superintendence,
weighing, expenses for work at night or overtime shall be at the
expense of the shipper/sender;
4.5. the ‘cargadoor’ shall render his services against remunerations
expressly agreed with the principal, or in the alternative – in the
absence of these- as per his published charges or those quoted to the
principal in question;
however, in case of special work or particularly time consuming or
exhaustive work being required, an equitable extra remuneration may
be charged which, failing agreement, shall be determined in arbitration
as per the rules of procedure of the stichting transport and Maritime
arbitration (taMara) (see also art. 8 and following);
4.6. both before, during and after the performance of his obligations the
‘cargadoor’ is entitled to demand security in respect of the sums due
to him by his principal; he shall at no time be under any obligation
to make any payment whatsoever on behalf of his principal until
such time he has received the proper security or funds to do so;
the ‘cargadoor’ shall be entitled to charge his principal a fee of one
percent over advance payments made on his principal’s behalf;
4.7. the cargadoor shall be entitled to retain goods and/or monies received
from or intended for his principals until such time as when appropriate
security has been posted for the sums due to him;
the ‘cargadoor’ shall have a lien on any and all goods and moneys
he has in his custody on behalf of his principal for any claims which
the ‘cargadoor’ may have against his principal from any cause
whatsoever;
the ‘cargadoor’ shall further more be entitled to set off any sum due
to him from the principal against and from moneys owed by him to the
principal and/or to sell the goods on which he has a lien either publicly
or, having obtained leave to do so from the court, privately. if the
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principal has failed to, within 30 days as of the dispatch by registered
letter, facsimile message or e-mail of a summons, either provide
security or settle the ‘cargadoor’s claim;
4.8. any and all expenses incurred in connection with the remittance of
moneys from, to or on behalf of the principal shall be for account of
the principal;
4.9. if the sums due to the ‘cargadoor’ by the principal are expressed in
a foreign currency, the ‘cargadoor’ shall have the option to demand
payment either in the foreign currency concerned or by first rate
bankcheque or in netherlands currency at the exchange rate of the
bank of the netherlands prevailing on either the date of his instructions
or the highest rate prevailing on the date of the account in question or
the highest rate prevailing on the date of payment;
4.10. the ‘cargadoor’ shall never be liable for any loss on exchange in
respect of moneys which he has in his keeping on behalf of his
principal or which he is to collect or pay on the latters behalf. freights
or other moneys expressed in foreign currency which are to be
collected or paid by him on behalf of his principal, may be accepted or
paid by him in netherlands currency at the bank of the netherlands’
exchange rate prevailing on the day of payment;
4.11. all information and communications, for instance concerning port
facilities, dispatch, cost and expenses, progress of loading and
unloading, arrival and departure, strikes, etc etc, nothing excepted,
shall be given and made by the ‘cargadoor’ to the best of his
knowledge and ability, but he shall not be responsible for their
correctness;
4.12. Calling forward of cargo by the ‘Cargadoor’ against a specific date
and/or time is done at all times subject to alteration of that date
and/or time because of unforseen circumstances and/or changes
in the sailing/transportation schedule; amongst other things and in
particular the ‘cargadoor’ is never liable for the laycan obligations;
4.13. the cargadoor is never responsible for the proper collection of
moneys due on delivery of goods shipped on c.o.d terms;
4.14. shipment of cargo may be refused at the ‘cargadoor’s discretion
without any reason therefore being given, even after he has taken it in
his charge;
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4.15. if the ‘cargadoor’ has cargo or other matters in his custody he is
entitled to terminate that situation:
4.15.1. he shall then notify (to the last address known to him of)
his principal of his intentions to do so by telex, or facsimile
message, or e-mail or registered letter,
4.15.2. if such cargo or other matters have then not been disposed of
within the reasonable period of time specified in said notice,
then the ‘cargadoor’ is entitled at his discretion to store the
goods for the account and at the risk of whom it may concern;
also he is then entitled to sell the goods, having obtained
permission from the court to do so, as envisaged in artt. 8 : 491
of the neth. civil code and 632 of the neth code of civil
proceedings;
4.15.3. the ‘cargadoor’ shall give notice of such sale intended by him
by telex, or facsimile message, or by e-mail or by registered
letter to the last address known to him of his principal;
4.15.4. furthermore the ‘cargadoor’shall then be entitled to set off and
deduct any sums due to him from the principal against and
from the proceeds of the goods;
4.16. the risk of mutilation of any communication or interruption of the
transmission of communications through the use of the postal
services, radio, telephone, telex, facsimile, telegraph and e-mail shall
be for account of the principal;the ‘cargadoor’ shall not be liable for
misunderstandings arising or resulting from the use of a language
other than the netherlands language;
4.17. the ‘cargadoor’ shall under no circumstance be bound to give
guarantees and/or security vis-a-vis third parties on behalf of his
principal; in respect of any and all guarantee given by him by order
of his principal a commission in line with what is customarily charged
by netherlands commercial banks shall be payable to him by the
principal on the maximum amount for which the ‘cargadoor’ may be
held liable under the guarantee or security given by him;
4.18. the ‘cargadoor’ shall not be bound to effect any insurance, unless
it has been explicitly agreed otherwise in writing (which includes
exchange of telex-, facsimile messages and/or e-mails);
4.19. the ‘cargadoor’ shall not be answerable for the due payment of amounts
outstanding in the netherlands, where the granting of credit is customary
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or in the interest of an effective performance of his duties and where the
debtor was to be considered solvent, all at his absolute discretion;
he shall never be answerable for the due payment of amounts
outstanding abroad;
nevertheless the ‘cargadoor’ is ‘authorised and instructed’ by
his principal to demand payment in his own name of amounts
outstanding both in the netherlands as well as abroad and to institute
proceedings to that end;
4.20. the ‘cargadoor’ shall be entitled to deliver cargo against appropriate
security if the receiver is not in possession of bills of lading.
Appropriate security shall include a bankers guarantee by a first class
bank on the form as recommended by the association of which the
‘cargadoor’ is a member;
4.21. The ‘Cargadoor’, who names his principal or adequately identifies the
principal amongst parties interested in the shipping and transportation
industry by the use of abbreviations or otherwise or by giving the
name of the ship, shall not on his own account be liable for the
payment of orders or instructions which he has placed or given on
behalf of his principal to third parties;
any payment in respect of such order or instruction made by the
‘cargadoor’ shall be considered an advance which at all times can be
claimed back as long as the ‘cargadoor’ has not himself received the
amount concerned from his principal
4.22. if the agreement between the ‘cargadoor’ and the principal is by way
of a long-term agreement the principal shall, save in the event of a
serious breach by the ‘cargadoor’, be under an obligation to give
a term of notice that is under the circumstances equitable before
terminating the agreement, whilst the ‘cargadoor’, in the event that
he is not equitably and fairly held harmless by observance of such
term of notice and a conceivable goodwil payment, shall be entitled
to an indemnity to be determined on the basis of equity and fairness
in respect of amongst other things investments, selling costs,
advertising expenses and extra costs arising from the discharge of
redundant personnel, incurred on behalf of the principal;
4.23. ‘reach’
4.23.1. pursuant to e.e.c directive no. 1907/2006 of the european
parliament and the european council dd. 18th of december
pertaining to the “registration, evaluation, authorisation and
restriction of chemicals”(“reach”) chemical substances in
brief may only be produced on the territory of the european
general conditions and rules for dutch shipbrokers and agents 2009

11

community (“ec”) or brought on to the Market of the ec
after having been registered by the manufacturer or importer
of these chemical substances with the european chemicals
agency (“echea”), as envisaged by the provisions of reach;
4.23.2. if and to the extent that the ‘cargadoor’ in the course of
rendering his services to the principal deals with cargo
(including but explicitly not limited to on behalf of the principal
fysically bringing of cargo into ec customs teritory) (“handling
of cargo”), whilst that cargo in any manner (as such, in
preparations or in articles) contains chemical substances
envisaged in art 3.1 reach (“substances”), the ‘cargadoor’
renders these services only on the condition precedent
that he shall not be regarded as the importer thereof as
envisaged by “reach”; furthermore the principal recognises
that the ‘cargadoor’is not to be regarded as the importer;
upon request of the ‘cargadoor’ the pricipal shall render
every reasonable assistance that is required to enable the
‘cargadoor’ to substantiate vis-a-vis the authorities that the
‘cargadoor’ is not to be regarded as the importer and/or which
legal entity is to be regarded as the importer;
4.23.3. if and to the extent that the ‘cargadoor’ in the course of
rendering his services to the principal handles cargo that in
any manner (as such, in preparations or in articles) contains
“substances” and the ‘cargadoor’ is then at any time
regarded as importer concerning such cargo by third parties
(including the authorities), then the principal shall hold the
‘cargadoor’ harmless against any and all claims by these third
parties, any and all contractual obligations and any and all
statutory obligations (inclusive of any steps taken by way of
enforcement by the authorities) in relation to thus having been
regarded as importer an envisaged by “reach” and against
any and all damages and costs that the ‘cargadoor’ incurrs or
makes as a consequence thereof.
5.

Liability:

5.1. the ‘cargadoor’ shall be liable for damages or losses, arising as a
consequence of the non or improper execution of the instructions
given to him or otherwise only to the extent that it is proven by his
counter part that the damages or losses in question have been
caused by wilful misconduct or negligence tantamount there to by the
‘cargadoor’ himself or his leading subordinates;
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5.2. however, the ‘cargadoor’s liability is limited to a maximum amount
equal to the remuneration that the ‘cargadoor’ would be entitled to in
the event he had properly executed the instructions in question;
5.3. furthermore the ‘cargadoor’ shall never be liable
5.3.1. in respect of damage or loss to goods that have been entrusted
to him for handling or storage;
5.3.2. in respect of the consequences of war, danger of war, riots,
strikes or slow down actions, congestion and/or overburdening
of any port and the like that may be of influence on or interrupt
his regular course of business;
in the event that cargo and/or other matters cannot be
delivered because of one or more of the circumstances set
out in previous sentence or other circumstances amounting to
force majeure, the ‘cargadoor’ shall nevertheless be entitled to
payment of Warehouse hire and/or storage charges up to the
moment of delivery, as per the applicable rates;
5.3.3. for any kind of consequential damages;
5.4. the principal shall be liable to ‘cargadoor’, notwithstanding the
provisions of art. 6:74 of the neth civil code, in respect of all
obligations entered into vis-a-vis the ‘cargadoor’ by the Master of the
ship to which the ‘cargadoor renders his services on behalf of the
principal and in respect of any and all instructions whether emanating
from the Master or from the office of the principal or from their
subordinates or written on their stationery, even where for instance the
Master, respectively the person by whom such instruction has been
given on behalf of the principal has exceeded his authority, unless the
principal proves that the ‘cargadoor’ had been aware of such authority
having been exceeded or that this could have been established timely
and simply and without investigation abroad;
5.5. the principal shall hold the ‘cargadoor’ harmless in all cases
where the ‘cargadoor’ is himself liable to third parties (including
the authorities and/or departments or services of the authorities) in
respect of his actions on behalf of the principal vis-a-vis such third
parties which shall include any fine as may be imposed upon him,
in particular but not exlusively where the ‘cargadoor’ has acted as
licensed customs agent, except for instances or wilful misconduct or
negligence tantamount there to as envisaged in art. 5.1 of the present
conditions.
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6.

extinction-/time bar of the right of action:

any claim against the ‘cargadoor’ shall become time barred after 9 months
have passed and shall become extinct after 18 months have passed, these
periods to be determined as of the date of the final day of the occurrence
that gave rise to the claim.
7.

applicable law:

the legal relationship between the ‘cargadoor’ and the principal shall be
governed by netherlands law, unless and to the textent that elsewhere
in the present conditions it is specified otherwise or that in the contract/
instructions in question it has been agreed differently explicitly, and
therefore the question whether and to what extent the ‘cargadoor’
has executed correctly any action on behalf of the principal shall also
be judged in accordance with the laws and views prevailing in the
netherlands; errors at his end as to foreign law or situations abroad cannot
be held against him.
8.

arbitration clause:

8.1. all disputes arising between the ‘cargadoor’ and the principal shall be
subject to arbitration in rotterdam or amsterdam as per the taMara
rules, which shall be supplied by the ‘cargadoor’ upon request;
8.2. notwithstanding the provisions in the preceding paragraph the
‘cargadoor’ shall be at liberty but not obliged
8.2.1. to bring claims concerning sums of money that are due and
demandable, and of which the indebtedness has not been
challenged by the other party within 4 weeks as of invoice date/
as of the date of their becoming due and demandable, before
the regular Court, i.e. in first instance before the Rotterdam- or
the amsterdam district court (‘rechtbank’);
8.2.2. in case proceedings are commenced against him before a
regular court (whether or not abroad) or before other (than
taMara) arbitrator(s) then, to the extent that there exists the
procedural possibility to do so, proceed against his principal/
contract partner before that same court/. arbitrator(s) (for
instance and in particular in indemnity);
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9.

the present conditions shall be available, in dutch and/or in
English upon first request from the ‘Cargadoors Associations’ and/
or from the ‘cargadoor’;
in case of any discrepancy between the text in dutch of these
conditions and the text in any other language the dutch text shall
prevail;
if these conditions are amended then the new conditions,
provided they have been registered promptly and properly, shall
replace the previous conditions without the need for further
juridical acts;

10. These Conditions may be quoted as the “General Conditions for
‘cargadoors’ (dutch Shipbrokers and agents) 2009”.
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APPENDIX 2

DUTCH FORWARDING CONDITIONS
May 1st 2018
as lodged by FENEX with the Clerks of the District Courts of Amsterdam under number 23/2018 and
Rotterdam under number 16/2018

.
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Definitions
Definitions
In these Conditions, the following terms shall have the following meanings:
1. Third party/parties: all of those persons, who are not employees, with whom the Freight
Forwarder has an undertaking on behalf of the Client, irrespective of whether the Freight
Forwarder has the undertaking in its own name or in the name of the Client;
2. Services: all activities and work, in any form and by whatever name, including those performed
by the Freight Forwarder for or on behalf of the Client;
3. Freight Forwarder: the natural or legal person who performs Services on behalf of the Client
and who uses these Conditions; this person is not exclusively understood to be the Freight
Forwarder referred to in Book 8 of the Dutch Civil Code;
4. Client: every natural or legal person who provides the Freight Forwarder with an order to
perform Services and concludes to that effect the Agreement, irrespective of the agreed
method of payment;
5. Agreement: the agreement entered into by the Freight Forwarder and Client in respect of the
Services to be performed by the Freight Forwarder, of which these Conditions form part;
6. Force majeure: all circumstances that the Freight Forwarder has reasonably been unable to
avoid and in respect of which the Freight Forwarder has reasonably been unable to prevent
the consequences.;
7. Conditions: these Dutch Forwarding Conditions.
8. Good/Goods: the goods to be made available or made available to the Freight Forwarder, its
agent or Third Parties by or on behalf of the Client, for the purpose of executing the
Agreement.
Scope
Scope
1. These Conditions govern all offers, agreements, legal acts and actual acts relating to Services
to be performed by the Freight Forwarder, insofar as these are not subject to imperative law.
These Conditions apply to the legal relationship between the parties, including once the
Agreement has ended.
2. Insofar as any provision in these Conditions is void or otherwise unenforceable, this does not
affect the validity of the other provisions in these Conditions. Furthermore, considered to be
applicable is such a stipulation (legally permissible) that is the closest to the purport of the void
or voided stipulation.
3. In case the English translation differs from the Dutch text, the latter will prevail.
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Third Parties
The Client gives the Freight Forwarder free rein to engage the services of Third Parties to execute the
Agreement, and to accept the (general) terms and conditions of those Third Parties at the Client's
expense and risk, unless agreed otherwise with the Client. At the Client's request, the Freight
Forwarder is obliged to provide (a copy of) the (general) terms and conditions under which it has
entered into a contract with those Third Parties.
Conclusion of the Agreement
Conclusion of the Agreement
1. All offers made by the Freight Forwarder are non-binding.
2. Agreements, as well as amendments of and additions to these agreements, shall only
become effective if and insofar as the Freight Forwarder has confirmed these in writing or
the Freight Forwarder has started to perform the Services.
Customs work
Customs work
1. The provision of information to the Freight Forwarder, that is reasonably provided to enable
customs formalities to be carried out, shall imply an order, unless otherwise agreed in
writing.
2. This order is accepted by the Freight Forwarder by means of an explicit written confirmation
or by the Freight Forwarder starting to carry out the customs formalities. The Freight
Forwarder is never obliged to accept an order to carry out customs formalities.
3. If the Freight Forwarder becomes familiar with information or conditions which would
indicate that the Client has not complied with article 9 paragraph 3 of these Conditions (has
provided incorrect and/or incomplete information and/or documents) and on the basis of
which the Freight Forwarder has not accepted the order to carry out customs formalities, the
Freight Forwarder is at all times entitled to end this order and not carry this out (any further),
which may or may not be set out in an additional agreement and/or authorisation, without
any obligation to pay damages.
Remunerations and other costs
Remunerations
1. All prices quoted shall be based on the prices that apply at the time of the offer (quotation).
If between the time of the offer and the time of execution of the Agreement, one or more of
the cost factors (including fees, wages, the cost of social measures and/or laws, freight prices
and exchange rates, etc.) increase, the Freight Forwarder is entitled to pass on this increase
to the Client. The Freight Forwarder must be able to prove the changes.
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2. If the Freight Forwarder charges all-in or fixed rates, these rates shall be deemed to include
all costs that, in the normal process of handling the order, are for the account of the Freight
Forwarder.
3. Unless provided otherwise, all-in or fixed rates shall not include at any rate: duties, taxes
and levies, consular and attestation fees, costs of preparing bank guarantees and insurance
premiums.
4. In the event of circumstances that are of such a nature that when concluding the Agreement
it was not deemed necessary to take into account the risk that they could occur, that cannot
be attributed to the Freight Forwarder and that significantly increase the costs of the
Services being performed, the Freight Forwarder is entitled to an additional payment. Where
possible, the Freight Forwarder shall consult in advance with the Client. In such a case, the
additional payment shall consist of the additional costs that the Freight Forwarder has had to
incur in order to perform the Services, plus an additional payment - deemed fair and
equitable - for the services to be performed by the Freight Forwarder.
5. Expenses of an exceptional nature and higher wages arising whenever Third Parties, by virtue
of any provision in the relevant agreements between the Freight Forwarder and Third
Parties, load or unload goods in the evening, at night, on Saturdays or on Sundays or public
holidays in the country where the Service is being carried out, shall not be included in the
agreed prices, unless specifically stated. Any such costs shall therefore be remunerated by
the Client to the Freight Forwarder.
6. Other than in cases of intent or deliberate recklessness on the part of the Freight Forwarder,
in the event of the loading and/or unloading time being inadequate, all costs resulting
therefrom, such as demurrage, waiting times, etc. shall be borne by the Client, even when
the Freight Forwarder has accepted the bill of lading and/or the charter party from which the
additional costs arise without protestation. The Freight Forwarder must make every effort to
avoid these costs.
Insurance
Insurance
1. Insurance of any kind shall only be arranged at the Client's expense and risk following
acceptance by the Freight Forwarder of the Client's explicit written order, in which the Client
clearly specifies the goods to be insured and the value to be insured. A mere statement of
the value or the interest is not enough.
2. The Freight Forwarder will take out the insurance (or arrange for this to be taken out)
through an insurer / insurance broker / insurance intermediary. The Freight Forwarder is
neither responsible nor liable for the solvency of the insurer / insurance broker / insurance
intermediary.
3. When the Freight Forwarder uses equipment, such as derricks, cranes, fork-lift trucks and
other machines to perform the Services that do not form part of its usual equipment, the
Freight Forwarder shall be entitled to take out insurance at the Client's expense to cover the
Freight Forwarder's risks arising from the use of such equipment. Where possible, the Freight
Forwarder shall consult in advance with the Client about the use of such equipment. If no
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timely prior consultation is possible, the Freight Forwarder will take the measures that seem
to it to be in the best interests of the Client and shall inform the Client of that.
Execution of the Agreement
Delivery date, method of delivery and route
1. The mere statement by the Client of a time for delivery shall not legally bind the Freight
Forwarder. Arrival times are not strict deadlines and are not guaranteed by the Freight
Forwarder, unless agreed otherwise in writing.
2. If the Client has not given any specific instructions about this with its order, the method of
delivery and route shall be at the Freight Forwarder's discretion and the Freight Forwarder
may at all times accept the documents customarily used by the firms it contracts for the
purpose of carrying out its orders.
Commencement of the Services
1. The Client is obliged to deliver the Goods to the Freight Forwarder or a Third Party in suitable
packaging to the agreed location, at the agreed time and in the manner agreed.
2. In respect of the Goods, as well as in respect of the handling thereof, the Client is obliged to
supply the Freight Forwarder in good time with any details and documents that it knows or
ought to know, are of importance to the Freight Forwarder. If the Goods and/or activities are
subject to governmental provisions, including customs and excise regulations and tax rules,
the Client must provide all information and documents, in good time, that are required by
the Freight Forwarder in order to comply with those provisions.
3. The Client guarantees that the information and documents that it provides are correct and
complete and that all instructions and Goods that are made available comply with current
legislation. The Freight Forwarder shall not be obliged but shall be entitled to investigate
whether the information provided is correct and complete.
Goods Handling
1. All operations such as inspecting, sampling, taring, tallying, weighing, measuring, etc. and
receiving goods subject to appraisal by a court-appointed expert, shall take place only on the
Client's specific instructions and upon remuneration of the costs thereof.
2. Notwithstanding the provisions in paragraph 1, the Freight Forwarder shall be entitled, but
not obliged, on its own authority and at the Client's expense and risk, to take all such actions
as it deems necessary in the Client's interest. Where possible, the Freight Forwarder shall
consult in advance with the Client. If this is not possible, the Freight Forwarder shall take the
measures that seem to it to be in the best interests of the Client and shall inform the Client
of the measures taken and the associated costs, as soon as this is reasonably possible.
3. The Freight Forwarder is not an expert with respect to the Goods. The Freight Forwarder
shall therefore in no way be liable for any damage that arises from or that is related to any
notification by the Freight Forwarder with regard to the state, nature or quality of the Goods;
nor shall the Freight Forwarder be under any obligation to ensure that the shipped Goods
correspond with the samples.
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Liability
Liability
1. All Services shall be at the Client's expense and risk.
2. Without prejudice to the provisions in Article 17, the Freight Forwarder shall not be liable for
any damage whatsoever, unless the Client can prove that the damage has been caused by
fault or negligence on the part of the Freight Forwarder or the latter's employees.
3. The Freight Forwarder's liability shall in all cases be limited to 10,000 SDR per occurrence or
series of occurrences with one and the same cause of damage. Taking into account the
aforementioned limit, in the event of damage, loss of value or loss of the Goods in the
Agreement, the liability shall be limited to 4 SDR per kilogram of damaged or devalued Goods
or lost gross weight.
4. The loss to be indemnified by the Freight Forwarder shall never exceed the invoice value of
the Goods, to be proved by the Client, in default whereof the market value, to be proved by
the Client, at the time when the damage occurred, shall apply.
5. The Freight Forwarder shall never be liable for lost profit, consequential loss and immaterial
damage, however that occurred.
6. If during the execution of the Agreement damage occurs for which the Freight Forwarder is
not liable, taking into account the provisions in Article 19 of these Conditions, the Freight
Forwarder shall make efforts to recover the Client's damage from the party that is liable for
the damage. The Freight Forwarder shall be entitled to charge to the Client the costs
incidental thereto. If so requested, the Freight Forwarder shall waive in the Client's favour its
claims against Third Parties whose services it engaged for the purpose of executing the
Agreement.
7. The Client shall be liable vis-a-vis the Freight Forwarder for any damage - including but not
limited to material and immaterial damage, consequential damage, fines, interest, as well as
penalties and confiscation, including damage on account of non-clearance or tardy clearance
of customs documents and claims due to product liability and/or intellectual property rights
– suffered directly or indirectly by the Freight Forwarder as a result of (amongst other things)
the non-compliance by the Client of any obligation pursuant to the Agreement or pursuant to
applicable national and/or international legislation, as a result of any incident that is within
the control of the Client, as well as a result of the fault or negligence in general of the Client
and/or its employees and/or Third Parties whose services the Client engages and/or Third
Parties that work on behalf of the Client.
8. The Client shall indemnify the Freight Forwarder at all times against third-party claims,
including employees of both the Freight Forwarder and the Client, connected with or ensuing
from the damage referred to in the previous paragraph.
9. Even where all-in or fixed rates, as the case may be, have been agreed, the Freight Forwarder
that is not a carrier but always a party that arranges transportation in accordance with title 2,
section 3 of Book 8 of the Dutch Civil Code, shall be liable, whereby the liability is governed
by these Conditions.
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10. If a claim is made against the Freight Forwarder by the Client outside of the Agreement in
respect of the damage that occurs during the execution of the Services, then the Freight
Forwarder's liability shall be limited to the liability under the Agreement.
11. If to defend its liability for conduct of a Third Party or employee the Freight Forwarder
derives a defence from the Agreement vis-a-vis the Client, then if it is held liable by the Client
under this defence, a Third Party or employee can invoke this defence as if the Third Party or
employee were also party to the Agreement.
12. In the event a Freight Forwarder is held liable outside of the Agreement with regard to
damage to or loss of a Good or delay in delivery by someone who is not party to the
Agreement or a transport agreement entered into by or on behalf of the Freight Forwarder,
then the Freight Forwarder has no further liability than it would have under the Agreement.
Force majeure
1. In the event of Force Majeure, the Agreement shall remain in force; the Freight Forwarder's
obligations shall, however, be suspended for the duration of the Force Majeure.
2. All additional costs caused by Force Majeure, such as transport and storage charges,
warehouse or yard rental, demurrage and standing fees, insurance, removal, etc., shall be
borne by the Client and shall be paid to the Freight Forwarder at the latter's first request.
Refusal of carriers
If the carriers refuse to sign for quantity, weight, etc., the Freight Forwarder shall not be liable for the
consequences thereof.
Imperative law
The Agreement to organise transportation of goods
These Conditions shall not affect articles 8:61 paragraph 1, 8:62 paragraphs 1 and 2 and 8:63
paragraphs 1,2 and 3 of the Dutch Civil Code.
Payment
Payment conditions
1. The Client shall pay to the Freight Forwarder the agreed remunerations and other costs,
freights, duties, etc. ensuing from the Agreement upon commencement of the Services,
unless agreed otherwise.
2. The risk of exchange rate fluctuations shall be borne by the Client.
3. The amounts referred to in paragraph 1 shall also be due if damage has occurred during the
execution of the Agreement.
4. If, in contravention of paragraph 1 of this article, the Freight Forwarder allows deferred
payment, the Freight Forwarder shall be entitled to make a credit limit charge.
.

5. In the event of termination or dissolution of the Agreement, all claims of the Freight
Forwarder - including future claims - shall be due and payable forthwith and in full. All claims
shall be due and payable forthwith and in full in any case, if:
- the bankruptcy of the Client is announced, the Client applies for suspension of
payment or otherwise loses the unrestricted disposition over a significant part of its
assets;
- the Client offers a settlement to his creditors, is in default of fulfilling any financial
obligation owed to the Freight Forwarder, ceases to trade or - where the Client is a
legal entity or corporate body - if the legal entity or the corporate body is dissolved.
6. Upon first demand by the Freight Forwarder, the Client must provide security for the amount
owed or that shall be owed by the Client to the Freight Forwarder. This obligation remains if
the Client also has to provide or has provided security in relation to the amount owed.
7. The Freight Forwarder shall not be obliged, from its own means, to provide security for the
payment of freight, duties, levies, taxes and/or other costs should the same be demanded.
All the consequences of non-compliance or of failure to comply forthwith with a demand
from the Freight Forwarder to provide security shall be borne by the Client.
If the Freight Forwarder has provided security from of its own means, it may demand that
the Client immediately pays the amount for which security has been provided.
Where possible, the Freight Forwarder shall consult in advance with the Client. If no timely
prior consultation is possible, the Freight Forwarder will take the measures that seem to it to
be in the best interests of the Client and shall inform the Client of that.
8. The Client shall at all times be obliged to indemnify the Freight Forwarder for any amounts to
be levied or additionally demanded by any authority in connection with the Agreement, as
well as any related fines imposed upon the Freight Forwarder.
The Client shall also reimburse the said amounts to the Freight Forwarder if a Third Party
brought in by the Freight Forwarder demands payment for the said amounts within the
framework of the Agreement.
9. The Client shall at all times indemnify the Freight Forwarder for any amounts, as well as for
all additional costs that may be claimed or additionally claimed from the Freight Forwarder in
connection with the order, as a result of incorrectly levied freight and costs.
10. It shall not be permissible for claims receivable to be set off against payment of
remunerations arising from the Agreement on any other account in respect of the Services
owed by the Client or of other costs chargeable against the Goods with claims of the Client or
suspension of the aforementioned claims by the Client.
Allocation of payments and judicial and extrajudicial costs
1. Cash payments shall be deemed in the first place to have been made on account of nonpreferential debts.
2. The Freight Forwarder shall be entitled to charge to the Client extrajudicial and judicial costs
for collection of the claim. The extrajudicial collection costs are owed as from the time at
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which the Client is in default and these amount to 10% of the claim, with a minimum of €
100.00.
Sureties
1. The Freight Forwarder has the right to refuse the delivery of Goods, documents and monies,
that the Freight Forwarder has or will obtain, for whatever reason and with whatever
destination, in respect of another party.
2. The Freight Forwarder has a right of retention in respect of all Goods, documents and monies
that the Freight Forwarder holds or will hold for whatever reason and with whatever
destination, for all claims the Freight Forwarder has or might have in future on the Client
and/or the owner of the Goods, including in respect of all claims which do not relate to those
Goods.
3. The Freight Forwarder has a right of lien in respect of all Goods, documents and monies that
the Freight Forwarder holds or will hold for whatever reason and with whatever destination,
for all claims the Freight Forwarder has or might have in future on the Client and/or the
owner of the Goods.
4. The Freight Forwarder shall regard anyone who, on behalf of the Client, entrusts Goods to
the Freight Forwarder for performing Services, as the Client's agent for creating a lien on
those Goods.
5. If when settling the invoice a dispute arises over the amount due or if there is need for a
calculation to be made for the determination of what is due that cannot be made quickly,
then at the discretion of the Freight Forwarder, the Client or the party that demands delivery
at the request of the Freight Forwarder is obliged to pay forthwith the part which the parties
agree is due and to furnish security for the part in dispute or for the part for which the
amount has not yet been established.
6. The Freight Forwarder can also exercise the rights outlined in this article (right of lien, right
of retention and right to refuse delivery) for what is still owed to it by the Client in relation to
previous orders and for any amounts payable by way of delivery C.O.D. in respect of the
Goods.
7. The sale of any security shall take place at the account of the Client in the manner prescribed
by law or - if there is consensus thereon - privately.
8. At the Freight Forwarder's first request, the Client shall furnish security for costs paid or to
be paid by the Freight Forwarder to Third Parties or government authorities and other costs
that the Freight Forwarder incurs or anticipates incurring, on behalf of the Client, including
freight, port costs, duties, taxes, levies and premiums.
9. In the absence of documents, the Freight Forwarder is not obliged to give indemnities or
furnish securities. If the Freight Forwarder has given indemnification or furnished security,
the Client is obliged to indemnify the Freight Forwarder from all consequences thereof.

Final provisions
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Termination of the Agreement
1. The Freight Forwarder can terminate the Agreement with immediate effect in the event the
Client:
- discontinues its profession or business largely or in full;
- loses the power to dispose of its assets or a substantial part thereof;
- loses its legal personality, is dissolved or effectively liquidated;
- is declared bankrupt
- offers an agreement excluded from the bankruptcy proceedings;
- applies for moratorium on payment;
- loses the power to dispose of its goods or a substantial part thereof as a result of
seizure.
2. If the Freight Forwarder consistently imputably fails to fulfil one or more of its obligations
under the Agreement, without prejudice to its right to compensation for any damage that
may have been suffered in accordance with article 11, the Client can dissolve the Agreement
with immediate effect in full or in part after:
- it has notified the Freight Forwarder by registered letter with reasons how the Freight
Forwarder has failed to comply, stipulating a period of time of at least thirty days for
fulfilment of the obligations, and;
- on expiry of that deadline, the Freight Forwarder has not yet fulfilled the obligations.
3. If the Client consistently imputably fails to fulfil one or more of its obligations under the
Agreement, without prejudice to its right to compensation for any damage that may have
been suffered, the Freight Forwarder can dissolve the Agreement with immediate effect in
full or in part after, by registered letter, it has stipulated a deadline to the Client of at least
fourteen days for fulfilment of the obligations and upon expiry of that deadline, the Client
has not yet fulfilled its obligations. If, by stipulating such a period, the Freight Forwarder's
interests in the undisturbed conduct of its business would be impaired disproportionately,
the Freight Forwarder may dissolve the Agreement without observing a time limit.
4. Neither of the Parties may dissolve the Agreement if, considering its special nature or limited
significant, the failure does not justify dissolution with all implications thereof.
Proceedings against Third Parties
Legal and arbitration proceedings against Third Parties shall not be conducted by the Freight
Forwarder unless it agrees to do so at the Client's request and at the latter's expense and risk.
Prescription and limitation
1. Notwithstanding the provisions in paragraph 5 of this article, every claim is subject to
prescription by the expiry of a period of nine months.
2. Every claim vis-a-vis the Freight Forwarder shall be time-barred by the mere expiry of a
period of 18 months.
3. The periods of time stated in paragraphs 1 and 2 commence on the day following the day on
which the claim has become due and payable, or the day following the day on which the
prejudiced party had the knowledge of the loss. Notwithstanding the foregoing provisions,
the aforementioned periods of time for claims with regard to damage, value depreciation or
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loss of the Goods, commence on the day following the day on which the Goods are delivered
by the Freight Forwarder or should have been delivered.
4. In the event that the Freight Forwarder is held liable by Third Parties, including any public
authority, for damages, the periods of time stated in paragraphs 1 and 2 commence as from
the first of the following days:
• the day following the day on which the Third Parties have brought action against the
Freight Forwarder;
• the day following the day on which the Freight Forwarder has settled the claim
brought against it.
If the Freight Forwarder or the Third Party whose services it has engaged objects and/or
appeals, the periods of time stated in paragraphs 1 and 2 commence on the day following
the day on which a final ruling has been given on the objections and/or appeal.
5. Unless the situation referred to in paragraph 4 of this article occurs, if following the term of
prescription a claim is brought against one of the parties for that payable by that party to a
Third Party, a new term of prescription of three months commences.
Choice of law
1. All Agreements to which these Conditions apply are governed by Dutch law.
2. The place of payment and settlement of claims shall be the Freight Forwarder's place of
business.
Reference title
These general terms and conditions can be cited as "Dutch Forwarding Conditions".
Disputes
Arbitration
1. All disputes which may arise between the Freight Forwarder and its Other Party shall be
decided by three arbitrators to the exclusion of the ordinary courts of law, in accordance
with the FENEX Rules of Arbitration. The FENEX Rules of Arbitration and the current fees for
the arbitration process can be read and downloaded from the FENEX website. A dispute shall
exist whenever either of the parties declares that this will be so.
Without prejudice to the provisions of the preceding paragraph, the Freight Forwarder shall
be at liberty to bring before the competent Dutch court in the Freight Forwarder's place of
business, claims for sums of money due and payable, the indebtedness of which has not
been disputed in writing by the Other Party within four weeks after the invoice date. The
Freight Forwarder is also at liberty to institute interim relief proceedings for claims of an
urgent nature at the competent Dutch court in the Freight Forwarder's place of business.
2. The arbitration shall be settled by three arbitrators, unless neither of the parties has
submitted a request for arbitrators to be appointed and the parties have jointly informed the
FENEX secretariat in writing that they wish to have the arbitration settled by an arbitrator
who they have appointed jointly, appending the written declaration of the arbitrator who
they have appointed jointly containing his/her acceptance of the appointment and the force
and validity of the FENEX Arbitration Rules.
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3. One arbitrator shall be appointed by the Chairman or the Vice-Chairman of the FENEX; the
second shall be appointed by the Dean of the Bar Association of the district in which the
aforesaid Freight Forwarder has its registered office; the third shall be appointed by mutual
agreement between the two arbitrators so appointed.
4. The Chairman of the FENEX shall appoint an expert on forwarding and logistics; the Dean of
the Bar Association shall be asked to appoint a specialised lawyer in forwarding and logistics;
the third arbitrator shall preferably be an expert on the trade and trade and industry in
which the Freight Forwarder's Other Party is engaged.

5. Where applicable, arbitrators shall apply the provisions of international transport
conventions, including the Convention on the Contract for the International Carriage of
Goods by Road (CMR).

FENEX: Netherlands Association for Forwarding and Logistics
PortcityII, Waalhaven Z.z. 19, 3rd floor, Havennummer 2235, 3089 JH Rotterdam
P.O. Box 54200, 3008 JE Rotterdam
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